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CONTRACT STANDING ORDERS

Portfolio Holder: Councillor Steven Morgan, Portfolio Holder for Commercial 
Development. 

Lead Officer: Sarah Pemberton, Director of Corporate Services and 
Commercial Strategy.

Report author: Clinton Boyce, Solicitor.

Report summary: The report proposes the adoption of new contract standing 
orders to replace the previous 2012 version. 

RECOMMENDATION:            That (a) Council adopt, as part of the Council’s constitution, 
                                                   and in accordance with section 135 of the Local Government                                      
                                                   Act 1972, the Contract Standing Orders forming the Appendix
                                                   to this report; and

                                                   (b)  that any minor changes necessary to the said Contract 
                                                   Standing Orders, following implementation and in the 
                                                   interests of business efficacy, be delegated to the Director of 
                                                   Corporate Services and Commercial Strategy in consultation  
                                                   with the: 
                                                   Portfolio Holder for Commercial Development;
                                                   Chair of the Overview and Scrutiny Committee; and
                                                   Chair of the Standards and Ethics Committee.

1.0 INTRODUCTION

A local authority is required, by law, to have standing orders in place regulating 
procurements relating to supplies of goods and materials and works. The Council last 
adopted such standing orders in 2012 where they were termed ‘contract procedure 
rules’. Those rules now need to be updated for reasons of legislation, lessons learnt, 
business efficacy and corporate modernisation.

2.0 PROPOSALS

2.1 The appendix to this report contains new draft Contract Standing Orders (“CSO’s”) 
which, it is proposed, should replace the 2012 rules. The draft CSO’s were 
considered and by the Executive on the 19th August, have been highlighted to the 
Standard and Ethics Committee and were considered by the Overview and Scrutiny 
Committee on the 22nd August. The latter Committee asked for a summary of the 



proposals and this report deals with that request. Only Council can approve the 
CSO’s as they form part of the Council’s Constitution.

2.2 The CSO’s are of new format and content. The following provides a summary of their 
contents:

CSO1 These require every member and employee to comply with the CSO’s. 
They apply to all procurement decisions even if external funding is 
being used. All contracts must be let in compliance with the CSO’s 
(unless exempted) and with national legislation. They require in-
house teams to be used unless specialist advice is required. CSO1 
requires all members and officers dealing with procurement to act to 
the highest standards and requires any conflict with a potential 
supplier or contractor to be declared to the Monitoring Officer (‘MO’).

CSO2 Provides for the CSOs to be dispensed with in certain circumstances. 
These mirror the exemptions set out in the Public Contracts 
Regulations 2015 and include contracts placed through frameworks 
(where another public authority has already invited tenders and it is 
specified in the invite that other local authorities might be using the 
framework); specialised contracts e.g. water, energy, design contests, 
legal and financial ad hoc services; contracts with other public 
authorities; employment contracts, etc.

In cases of procurement urgency a dispensation will be given if there 
is extreme urgency caused by unforseeable events, for example, a 
localised flooding emergency is declared. 

If none of the specified exemptions apply and the proposed contract 
is below the EU procurement thresholds the Council’s Director of 
Corporate Services and Commercial Strategy (“the Director”) may 
exempt the contract from the requirements of the CSO’s, either 
wholly or partially, if, to do so, is justified by other special 
circumstances.

CSO3 This requires budget to be confirmed as being in place at the outset of 
a procurement procedure and the Section 151 Officer to confirm 
such. This is a strengthening of the budget approval and spend 
process and highlights the managers’ responsibility prior to any 
procurement.

CSO4 This states how the value of the contract should be determined. This 
is normally the total estimated value including the value of any 
possible extension. 

CSO5-10 These CSO’s set out what is required, by value. In summary:



Below £500 Service Manager can authorise provided value for 
money (“VFM”) is obtained; standard purchase order 
used.

£500 - £9,999 Service Manager can authorise but should ensure that 
value for money is being obtained and s/he can prove 
VFM e.g. by desktop enquiries, quotes, tenders, 
catalogue prices, evidence from other authorities, etc; 
standard purchase order used.

£10,000 Three quotes should be invited to ensure value for 
-£24,999 money is being obtained. Service Manager can 

approve.

£25,000 - Three quotes should be invited via The Chest (the
£49,999 Cumbria wide procurement system which cascades 

invitations onto the Government’s Contract Finder 
system; advertising on the Finder for contracts above 
£25,000 is a legal requirement where the Council seeks 
invitations). Service Manager recommends supplier to 
the Director who will make decision. Form of contract 
to be carefully considered – purchase order terms 
might still be satisfactory; otherwise consider national 
form or standard form of services contract.

£50,000 – (The higher figure is the EU threshold for service 
£181,302 contracts meaning that service contracts above 

that value must be advertised in the Official Journal of 
the EU (“OJEU”). It is an appropriate threshold value as 
different rules apply for above £181,302). The Director 
may approve. Form of contract as previous threshold 
but Solicitor should be consulted.

Above If a service contract the matter must be advertised in 
£181,302 OJEU; similarly if it is a works contract above 

£4,551,413. This CSO requires all contracts above 
£181,302 to be subject to formal tendering. Decision to 
award can be made by the Mayor on recommendation 
from the Director but such decision is subject to call in 
by the Overview and Scrutiny Committee. This is new, 
previously all contract awards were handled by 
officers. Decision on form of contract will lie with the 
Solicitor.

CSO11 This allows framework agreements to be used and states how they 
can be used.



CSO12 – 14 These deal with what should be contained in an invitation to quote or 
tender (e.g. description of works, evaluation criteria, terms and 
conditions, etc.). If a joint procurement exercise with another 
authority is undertaken they require one of the authorities CSO’s to 
be followed. 

CSO14 deal with contents of the contract and in addition to requiring 
the obvious matters (price, length of contract, etc.) it also requires 
fundamental provisions relating to freedom of information requests, 
bribery and anti-money laundering, Modern Slavery Act requirements 
(avoiding a person being held in slavery or servitude or requiring 
another person to perform forced or compulsory labour), 
whistleblowing and issues arising from the Public Services (Social 
Value) Act 2012 (requirement to consider how what is proposed to be 
procured might improve and secure the economic, social and 
environmental well-being of the relevant area). CSO14 also requires  
information to be requested through the tender process regarding a 
prospective supplier’s position on apprenticeship employment and 
also payment of the voluntary living wage.

CSO15 – 18 These deal with the opening, evaluation and award of contracts and 
the issue of whether performance bonds and/or parent company 
guarantees should be required.

CSO19 This Order strengthens the avoidance of conflicts of interest, bribery 
and corruption and seeks to keep the process free of officers and 
members who might have an interest, pecuniary or otherwise in the 
matter.

CSO20 Contract variations are permissible within the scope of the Public 
Contracts Regulations. These allow an extension in certain restricted 
circumstances and must be approved by the original approving 
officer. The Regulations allow a 15% (works) or 10% (services) 
increase of the original contract value provided the increase is below 
EU thresholds. There are also powers to extend where the additional 
works/services could not have been foreseen and the increase does 
not exceed 50% of original value or where a change of suppliers (e.g. 
either forced or by novation) would cause significant inconvenience or 
duplication of costs again subject to a 50% increase limit. In these last 
two cases notice of extension must be sent to the EU publications 
office. In any event the new CSO provides clear limitations on when 
contracts may be extended.

CSO21 and 22 Deal with post contract monitoring and maintenance of the contract 
register.



CSO23 This deals with land transactions. Changes are made in this case to 
align the approval process with the Local Authorities (Functions and 
Responsibilities) Regulations 2000. These Regulations specify, by 
default, that contract and land functions are Executive functions. The 
Regulations operate by listing all decisions (running to 12 pages) 
which cannot be made by the Executive and then states that any 
other decision must be made by the Executive. Contract and land 
functions are not specified and so therefore are Executive functions. 
However there is an important exception. The Executive (either 
through a meeting, the mayor or officers exercising an executive 
function) cannot make a decision if it is outside approved budgets and 
(if is outside approve budget) they are not otherwise authorised to 
make the decision by Council.

As Executive decisions they are subject to call in by the Overview and 
Scrutiny Committee if the call in scheme allows.

At the moment transactions below £10,000 or leases less than 15 
tears are delegated to the solicitor; those up to £50,000 or up to 25 
years are delegated to the solicitor in consultation with the section 
151 officer; Up to £100,000 or leases in excess of 25 years to the Chief 
Executive; up to £250,000 the Executive; above that figure then 
Council. Community asset transfers are dealt with in a similar manner 
meaning that, given the low value, most of those transfers is 
delegated to the Solicitor.

It is proposed that the following requirements apply:

Transaction Delegated to OSC role

Leases where annual rent 
is less than £10,000 or the 
lease period is less than 
15 years; sales/purchases 
where transaction is less 
than £10,000; landlord’s 
consents under existing 
leases, variations within 
the above threshold, etc.

Solicitor. None as they 
relate to largely 
routine and 
operational 
matters.

More than the preceding  
thresholds but up to 
£50,000 or less than 25 
years; sales/purchases 
less than £50,000; 
variations within those 
thresholds.

The Director in 
consultation with 
section 151 officer.

None as they 
relate to largely 
routine and 
operational 
matters.



Transaction Delegated to OSC role

More than the preceding 
thresholds but for leases 
up to £100,000; 
sales/purchase up to 
£250,000 and variations 
within that threshold.

The Director in 
consultation with 
the Portfolio 
Holder or the 
Mayor.

Director will issue 
minded to 
decision which is 
subject to call in 
by OSC.

Transactions above the 
above thresholds.

Executive, 
provided it is 
within the budget 
previously 
approved by 
Council; if not then 
Council.

Decision subject 
to call in by OSC.

Community asset 
transfers.

As above 
depending on 
value.

All decisions 
subject to call in 
by OSC; officers 
will make a 
minded to 
decision allowing 
OSC to review the 
proposed 
decision.

There is an exception in respect of purchases by auction (CSO23.12) 
where a more speedier response can sometimes be required. This 
allows the Director to submit a bid in consultation with the Mayor and 
Chair of the Overview and Scrutiny Committee if less than £250,000;  
with their agreement if the bid price is to exceed £250,000; and 
subject to the overall caveat that if it is outside budget that Council 
approval will first be required.

Ward councillors will continue to be consulted prior to a disposal 
being started provided it is not an operational/routine matter (e.g. 
garage lease).

There is slight change to the CSO’s previously approved by the 
Executive on the 19th August. This is in respect of 23.15 which did 
state that land would only be sold at auction in exceptional 
circumstances with the Director’s consent. The Property and Estates 
Manager has asked for ‘exceptional circumstances’ to be removed 



given that disposal by auction is now a well-recognised and viable 
method of disposal. The Director’s consent will still be required.

Procurement This form provides a single document for recording all the approvals.
Request It starts with the section 151 officer approving the budget position;
Form It then allows the Director to authorise a waiver in accordance with 

the rules; it then deals with approvals within the various thresholds 
requiring relevant approving officers to sign. In respect of those above 
the EU service threshold it requires the Procurement Officer to certify 
CSO’s have been complied with; the section 151 office to confirm the 
final budget position; the Solicitor to approve the form of contract 
and then for those approving to sign. Whilst detailed it allows all the 
final checks to be made, and certified, prior a contract being entered 
into. The form provides an audit trail of through process decision 
making.

 
3.0 CONTINUING REVIEW

3.1 Assuming Council approves the CSOs it is likely that some minor amendments will be 
needed once they start to be implemented. It is recommended that these are 
delegated to the Director of Corporate Resources and Commercial Strategy in 
consultation with the Portfolio Holder for Commercial Development and the Chairs 
of the Overview and Scrutiny Committee and Standards and Ethics Committee.                                          

3.2 The Orders, once adopted, will be kept under review by the Standards and Ethics 
Committee. The Council is required to keep its Constitution under review and it is 
expected that these Orders will be reviewed annually to ensure that they are up to 
date and support the Council’s commercial strategy. Any changes proposed by the 
Committee must be endorsed by Council.

3.3 In terms of ‘Brexit’ this will not have any immediate impact on the current position if 
it does occur. The EU position is already embodied in the Public Contract Regulations 
2015 which is UK law. The legislature may in due course decide to change those 
Regulations in a substantive way. For the time being Regulations have been made, 
effective from Brexit/exit day which make minor tweaks, e.g. using sterling rather 
than euros; changing OJEU to UK e-notification service; requiring notifications to be 
sent to the Cabinet Office if requested; etc. As the thresholds are set in euros these 
transfer into sterling every two years where they are fixed for two years and do not 
fluctuate with currency rates. Post Brexit the new regulations require the Minister 
for the Cabinet Office to review the thresholds every two years to verify whether 
they correspond with the thresholds established for those purposes in the General 
Procurement Agreement made in 1994 by parties to the World Trade Organisation. 

4.0 STATUTORY OFFICER AND OTHER COMMENTS

4.1 Section 151 Officer: There are no value for money or resource implications arising 
from the recommendations.



4.2 Monitoring Officer: The Contract Standing Orders update forms part of the 
Constitution’s current review in order to ensure the Council’s governance is fit for 
purpose and compliant with regulations.  Amendments as detailed in the appendix 
strengthen the way the Council operates, aims to eliminate grey areas and conflict, 
and ensure responsibilities are clearly observed. The proposed Orders will ensure 
process is adhered to without impeding the Council’s operational requirements and 
aims.

4.3 Solicitor:  Is report author. The report and appendix address the legal principles 
arising. The main legislation is the Public Contracts Regulations 2015 which are 
detailed. The proposed Orders require consultation with various officers during a 
procurement process to ensure that all detailed legal issues are observed and in 
cases of risk – conflict and extensions – decisions are made by the Monitoring 
Officer.

4.4 Policy:  The new Orders support the Council’s draft Commercial Strategy.

4.5 Equalities:  The new Orders, at CSO 14.3, require equality issues to be addressed in 
the terms and conditions of a contract.

5.0 BACKGROUND INFORMATION AND APPENDICES

Appendix: Proposed contract standing orders.


